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DETAILED ACTION 

The receipt is acknowledged of applicants 1 request for RCE and declaration, both 
filed 12/20/2004; and amendment, filed 1/27/2005. 

Claims 1, 3, 4, 7, 9, 11-15 are pending and included in the prosecution. 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1 .1 14. Applicant's submission filed on 
12/20/2005 has been entered. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 1, 3, 4, 7, 9 and 13-15 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. Claim 1 recites the limitation 
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"discrete" in line 8 of the claim. There is insufficient antecedent basis for this limitation 
in the claim. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

6. Claims 1, 3, 4, 7, 9, and 11-15 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over RD 382014 A ('014) in view of WO 99/25318 ('31 8). 

RD '014 teaches a wet or dry textured wipe for treating the skin comprising a 
substrate and a pattern of texture is applied to the substrate by a hot-melt printing 
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technique. The textured wipe is effective at cleaning the skin. Polyolefins, polyesters 
and ethylene vinyl acetate are used to form the textured pattern. Area coverage, 
patterns, colors and thickness of the texture can be widely modified. The coverage area 
ranges from 1 % to 100% of the substrate area. The thickness ranges from a few 
millimeters to 50 millimeters. The texture resins also contain active ingredients or 
controlled solubility active agents. (See the provided abstract). 

RD '014 does not expressly teach the material of the substrate, the diameters of 
the raised elements, the same exact surface area coverage range or the amount of the 
polyolefins in the hot melt. RD '014 does not teach the specific printing technique as 
claimed in claim 12. Regarding the other ingredients of the hot melt claimed in claim 4, 
these ingredients are optional and not required by the claim as the claim recites their 
amounts as low as 0%. 

The diameters of the raised elements and the surface area coverage range, as 
well as the amount of polyolefins in the hot melt do not impart patentability to the claims, 
absent evidence to the contrary. 

The printing techniques claimed in claim 12 are well know in the art and do not 
impart patentability to the claims absent evince to the contrary. 

WO '318 teaches a cleansing wipe that has superior softness, feel and cleansing 
properties (page 2, lines 48-50). The wipe comprises a non-woven substrate layer 
(page 2, line 72 -75). The average basis weight of the substrate is from about 40 to 90 
grams per square meter (page 5, lines 164-173). The substrate can be impregnated by 
active agents (abstract). 



Application/Control Number: 09/923,552 Page 5 

Art Unit: 1615 

Therefore, at the time the invention was made, it would have been obvious to a 
person of ordinary skill in the art to provide the wipe disclosed by RD '014 for cleansing 
the skin that comprises substrate and raised textured pattern and use the non-woven 
material disclosed by WO '318 for the substrate, motivated by the teaching of WO '318 
that the non-woven substrate has superior softness, feel and cleansing properties and 
can be impregnated by active agents, with reasonable expectation of having a wipe 
having non-woven substrate and raised textured pattern that can deliver a beneficial 
active agents to the skin of the user. 

Therefore, the invention as a whole would have been prima facie obvious to one 
of ordinary skill in the art at the time the invention was made. 

7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. US 5,1 16,563 teaches suitable hot-melt technique to be the 
gravure printing technique (col. 5, lines 5-33). 

Response to Arguments 

8. Applicants' arguments filed on 01/27/2005 have been fully considered but are 
found not persuasive. 

Applicants submit that the cited documents fail to provide the requisite motivation 
to combine the teachings of the cited references to achieve the claimed invention, but 
moreover, the cited references fail to teach or suggest the unexpected results 
discovered by applicants to be associated with the claimed articles having the recited 
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combinations of substrate basis weights and raised element diameters. In light of such 
unexpected results and other arguments, the claimed invention is patentable over the 
cited documents. As illustrated in the Rule 132 Declaration of Joseph Luizzi, a true and 
correct copy of which is attached hereto, applicants have discovered significant and 
unexpected properties associated with the articles of the claimed invention as compared 
to comparable articles having combinations of substrate basis weights and raised 
element diameters outside of the claimed ranges. 

In response to these arguments, it is the position of the Examiner that one cannot 
show nonobviousness by attacking references individually where the rejections are 
based on combinations of references. See In re Keller, 642 F.2d 413, 208 USPQ 871 
(CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 1986). RD 
'014 reference teaches wipe having substrate and raised elements and substrate can 
contain an active agent. WO reference is relied upon for the solely teaching of the 
material of the substrate and its basis weight. Therefore, the combination of the 
references would suggest a texture wipe with a skin care composition loaded on the 
non-woven substrate having the claimed basis weight. In response to applicant's 
argument that there is no suggestion to combine the references, the examiner 
recognizes that obviousness can only be established by combining or modifying the 
teachings of the prior art to produce the claimed invention where there is some 
teaching, suggestion, or motivation to do so found either in the references themselves 
or in the knowledge generally available to one of ordinary skill in the art. See In re Fine, 
837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988) and In re Jones, 958 F.2d 347, 21 
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USPQ2d 1941 (Fed. Cir. 1992). In this case, it would have been obvious to a person of 
ordinary skill in the art to provide the wipe disclosed by RD '014 for cleansing the skin 
that comprises substrate and raised textured pattern and use the non-woven material 
disclosed by WO '318 for the substrate, motivated by the teaching of WO '318 that the 
non-woven substrate has superior softness, feel and cleansing properties and can be 
impregnated by active agents, with reasonable expectation of having a wipe having 
non-woven substrate and raised textured pattern that can deliver a beneficial active 
agents to the skin of the user. In considering the disclosure of the reference, it is proper 
to take into account not only the specific teachings of the reference but also the 
inferences which one skilled in the art would reasonably be expected to draw therefrom. 
In re Preda, 401 F.2d 825, 826, 159 USPQ 342, 344 (CCPA 1968). The rational to 
modify or to combine the prior art does not have to be expressly stated in the prior art; 
the rational may be expressly or impliedly contained in the prior art or it may be 
reasoned from knowledge generally available to one of ordinary skill in the art. The 
reason or motivation to modify the reference may often suggest what the inventor has 
done, but for a different purpose or to solve different problem. It is not necessary that 
the prior art suggest the combination or modification to achieve the same advantage or 
result discovered by applicant. In re Linter, 458 F.2d 1013, 173 USPQ 560 (CCPA 
1972). 

The examiner ultimate conclusion is that the invention as whole is prima facie 
obvious over the combination of the cited prior art. 
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Response to Amendment 

The declaration under 37 CFR 1 .132 filed 12/20/2004 is insufficient to overcome the 
rejection of claims 1, 3, 4, 7, 9, 11-15 based upon USC 103 (a) obviousness rejection as 
set forth in the last Office action because: there is no showing that the objective 
evidence of nonobviousness is commensurate in scope with the claims since the 
"dynamic coefficient of friction" is not claimed or discussed in the specification. See 
MPEP § 716. It include(s) statements which amount to an affirmation that the claimed 
subject matter functions as it was intended to function. This is not relevant to the issue 
of nonobviousness of the claimed subject matter and provides no objective evidence 
thereof. See MPEP § 716. Furthermore, the comparative data does not show the upper 
and lower limits of the claimed ranges, the data shows only one range somewhere in 
between the upper and lower ranges. The comparison should be done with only one 
variable in order to obtain a valuable comparative data, e.g. use only one wt. basis with 
different diameters, then a second wt. basis with the different diameters and so on; then 
the diameter stay the same and the wt. basis change, etc. 

In view of the foregoing, when all of the evidence is considered, the totality of the 
rebuttal evidence of nonobviousness fails to outweigh the evidence of obviousness. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Isis Ghali whose telephone number is (571) 272-0595. 
The examiner can normally be reached on Monday-Thursday, 7:00 to 5:30. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thurman Page can be reached on (571 ) 272-0602. The fax phone number 
for the organization where this application or proceeding is assigned is (571 ) 273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Isis Ghali 
Examiner 
Art Unit 1615 

IG 




